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Dissent

While there may be in Louisiana persons of different races who are not citizens of the United
States, the words in the act "white and colored races™ necessarily include all citizens of the
United States of both races residing in that State. So that we have before us a state enactment that
compels, under penalties, the separation of the two races in railroad passenger coaches, and
makes it a crime for a citizen of either race to enter a coach that has been assigned to citizens of
the other race.

Thus, the State regulates the use of a public highway by citizens of the United States solely upon
the basis of race.

However apparent the injustice of such legislation may be, we have only to consider whether it is
consistent with the Constitution of the United States. . . .

It as said in argument that the statute of Louisiana does not discriminate against either race, but
prescribes a rule applicable alike to white and colored citizens. But this argument does not meet
the difficulty. Everyone knows that the statute in question had its origin in the purpose not so
much to exclude white persons from railroad cars occupied by blacks as to exclude colored
people from coaches occupied by or assigned to white persons. Railroad corporations of
Louisiana did not make discrimination among whites in the matter of accommodation for
travelers. The thing to accomplish was, under the guise of giving equal accommodation for
whites and blacks, to compel the latter to keep to themselves while traveling in railroad
passenger coaches. No one would be so wanting in candor a to assert the contrary. The
fundamental objection, therefore, to the statute is that it interferes with the personal freedom of
citizens. "Personal liberty," it has been well said, "consists in the power of locomaotion, of
changing situation, or removing one's person to whatsoever places one's own inclination may
direct, without imprisonment or restraint unless by due course of law."

It is one thing for railroad carriers to furnish, or to be required by law to furnish, equal
accommodations for all whom they are under a legal duty to carry. It is quite another thing for
government to forbid citizens of the white and black races from traveling in the same public
conveyance, and to punish officers of railroad companies for permitting persons of the two races
to occupy the same passenger coach. If a State can prescribe, as a rule of civil conduct, that
whites and blacks shall not travel as passengers in the same railroad coach, why may it not so
regulate the use of the streets of its cities and towns as to compel white citizens to keep on one
side of a street and black citizens to keep on the other. . . .

The white race deems itself to be the dominant race in this country. And so it is in prestige, in
achievements, in education, in wealth and in power. So, | doubt not, it will continue to be for all
time if it remains true to its great heritage and holds fast to the principles of constitutional liberty.
But in view of the Constitution, in the eye of the law, there is in this country no superior,
dominant, ruling class of citizens. There is no caste here. Our Constitution is color-blind, and
neither knows nor tolerates classes among citizens. In respect of civil rights, all citizens are equal
before the law. The humblest is the peer of the most powerful. The law regards man as man, and



takes no account of his surroundings or of his color when his civil rights as guaranteed by the
supreme law of the land are involved. It is therefore to be regretted that this high tribunal, the
final expositor of the fundamental law of the land, has reached the conclusion that it is competent
for a State to regulate the enjoyment by citizens of their civil rights solely upon the basis of race.
In my opinion, the judgment this day rendered will, in time, prove to be quite as pernicious as the
decision made by this tribunal in the Dred Scott Case. It was adjudged in that case that the
descendants of Africans who were imported into this country and sold as slaves were not
included nor intended to be included under the word "citizens™ in the Constitution, and could not
claim any of the rights and privileges which that instrument provided for and secured to citizens
of the United States; that, at the time of the adoption of the Constitution, they were

"considered as a subordinate and inferior class of beings, who had been subjugated by the
dominant ace, and, whether emancipated or not, yet remained subject to their authority, and had
no rights or privileges but such as those who held the power and the government might choose to
grant them."

The recent amendments of the Constitution, it was supposed, had eradicated these principles
from our institutions. But it seems that we have yet, in some of the States, a dominant race -- a
superior class of citizens, which assumes to regulate the enjoyment of civil rights, common to all
citizens, upon the basis of race. The present decision, it may well be apprehended, will not only
stimulate aggressions, more or less brutal and irritating, upon the admitted rights of colored
citizens, but will encourage the belief that it is possible, by means of state enactments, to defeat
the beneficent purposes which the people of the United States had in view when they adopted the
recent amendments of the Constitution, by one of which the blacks of this country were made
citizens of the United States and of the States in which they respectively reside, and whose
privileges and immunities, as citizens, the States are forbidden to abridge. Sixty millions of
whites are in no danger from the presence here of eight millions of blacks. The destinies of the
two races in this country are indissolubly linked together, and the interests of both require that
the common government of all shall not permit the seeds of race hate to be planted under the
sanction of law. What can more certainly arouse race hate, what more certainly create and
perpetuate a feeling of distrust between these races, than state enactments which, in fact, proceed
on the ground that colored citizens are so inferior and degraded that they cannot be allowed to sit
in public coaches occupied by white citizens. That, as all will admit, is the real meaning of such
legislation as was enacted in Louisiana. . . .

The arbitrary separation of citizens on the basis of race while they are on a public highway is a
badge of servitude wholly inconsistent with the civil freedom and the equality before the law
established by the Constitution. It cannot be justified upon any legal grounds.

If evils will result from the commingling of the two races upon public highways established for
the benefit of all, they will be infinitely less than those that will surely come from state
legislation regulating the enjoyment of civil rights upon the basis of race. We boast of the
freedom enjoyed by our people above all other peoples. But it is difficult to reconcile that boast
with a state of the law which, practically, puts the brand of servitude and degradation upon a
large class of our fellow citizens, our equals before the law. The thin disguise of "equal”
accommodations for passengers in railroad coaches will not mislead anyone, nor atone for the
wrong this day done.
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